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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the amendment received 10/1/03. Claims 1- 
26 are pending. 

Drawings 

2. The objection to the drawings for failing to include element number "242" in a 
drawing is hereby withdrawn due to the amendment filed 10/01/03. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-2 and 14-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Jung (4,775,936). 

(A) As per claim 1 Jung teaches a forecasting system for perishable commodities 
comprising the steps of: 

a) gathering past system-wide reservation information for perishable 
commodities that have already perished (Jung; col. 2, lines 15-17); 

b) gathering current reservation information for perishable commodities that have 
not yet perished (Jung; col. 2, lines 15-17); 
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c) comparing the past system-wide reservation information and the current 
reservation information (Jung; col. 2, lines 15-50, and col. 4, lines 15-25); 

d) calculating, based on the comparison, the demand-based booking level based 
on average "no-shows" (i.e., likelihood that the current reservation will materialize) 
(Jung; col. 2, lines 15-50, and col. 4, lines 15-25); 

e) outputting the demand-based booking level (DBBL) based on average "no- 
shows" (i.e., materialization forecast) results (Jung; col. 2, lines 15-50, col. 4, lines 15- 
25, and Figure 4). 

(B) As per claim 2, Jung teaches the past system-wide reservation data includes 
historical commodity details regarding said past system-wide reservations (Jung; col. 3, 
lines 29-31). 

(C) Apparatus claims 14-15 differ from claims 1-2, respectively, in that claims 1-2 
contain a method recited as a series of function steps whereas claims 14-15 contain 
features recited in a "means plus function" format. As the method of step claims 1-2 
has been shown to be disclosed or obvious by the combined teachings of Jung, it is 
readily apparent that the "means" to accomplish those method steps is obvious in view 
of the prior art. As such, the limitations recited in claims 14-15 are rejected for the same 
reasons given for method claims 1-2, respectively, and incorporated herein. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3-11, and 16-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jung as applied to claims 1-2 and 14-15 above, and further in view of Eldering 
(6,298,348 61). 

(A) As per claim 3, Jung teaches past system-wide reservation information (Jung; 
col. 3, lines 30-45). However, Jung does not expressly teach that the past system-wide 
reservation information includes Point-of-Sale (PCS) information. Eldering teaches the 
inclusion of PCS information (Eldering; col. 5, line 65 to col. 6, line 8, and col. 9, lines 
42-67). At the time of the Applicant's invention, it would have been obvious to one of 
ordinary skill in the art to add the POS information of Eldering to the materialization 
method of Jung with the motivation of performing consumer profiling (Eldering; col. 5, 
lines 65-66). 

(B) As per claim 4, Jung teaches the past system-wide reservation information 
includes materialization information regarding past system-wide reservations 
(Jung; col. 2, lines 30-35). 
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(C) As per claims 5-6, Jung teaches past system-wide reservation information 
(Jung; col. 3, lines 30-45). However, Jung does not expressly disclose the past 
reservation information including demographic information about he person who made 
the past reservations and specifically age, sex, and annual income. Eldering teaches 
the historical information including demographic information about the purchaser, such 
as age, sex and annual income (Eldering; Figure 2A and col. 7, lines 2-52). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to add 
the demographic information of Eldering to the materialization forecasting method of 
Jung with the motivation of forming "a description of the consumer including 
demographic characteristics and product preferences" (Eldering; col. 3, lines 34-36). 

(D) As per claim 7 and 1 1 , Jung teaches the gathering of historical traffic flow 
information including aircraft capacity (i.e., commodity details) for each flight that is then 
compared to current traffic flow information (Jung; col. 3, lines 25-45 and col. 4, lines 
14-20). 

(B) As per claims 8-9, Jung teaches current and historical reservation information 
(Jung; col. 4, lines 15-20). However, Jung does not expressly include Point-of-Sale 
(POS) information. Eldering teaches the current reservation information including POS 
records (Eldering; col. 9, lines 42-50) and demographic information about the person 
making the purchase (Eldering; col. 12, lines 33-40). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to add the POS and demographic 
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information in the reservation information method of Jung with the motivation of 
"understanding the demographics and product preferences of the consumer in order to 
be able to determine if an advertisement is appropriate" (Eldering; col, 2, lies 22-24). 

(C) Claim 10 recites the same limitations as claim 6, and is therefore, rejected for the 
same reasons provided for that claim, and incorporated herein. 

(D) Apparatus claims 16-24 differ from claims 3-1 1 , respectively, in that claims 3-1 1 
contain a method recited as a series of function steps whereas claims 16-24 contain 
features recited in a "means plus function" format. As the method of step claims 3-1 1 
has been shown to be disclosed or obvious by the combined teachings of Jung and 
Eldering, it is readily apparent that the "means" to accomplish those method steps is 
obvious in view of the prior art. As such, the limitations recited in claims 16-24 are 
rejected for the same reasons given for method claims 3-1 1 , respectively, and 
incorporated herein. 

7. Claims 12-13 and 25-26 are rejected under 35 U.S.C, 103(a) as being unpatentable 
over Jung and Eldering as applied to claims 1 1 and 24 above, and further in view of 
Whitesage (5,191,523). 
(A) As per claim 12, the combined teaches of Jung and Eldering teach the current 
reservation information includes Point-of-Sale (PCS) information (Eldering; col. 5, line 
65 to col. 6, line 8, and col. 9, lines 42-50). However, the combined teachings of Jung 
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and Eldering do not expressly disclose the POS information including a booking carrier, 
booking recency or fare code information. Whitesage, teaches the POS information 
including booking carrier, booking recency and fare code information (Whitesage; 
Figures 3, 6AF). It would be obvious to one of ordinary skill in the art at the time of the 
invention to expand the POS information of the combined method of Jung and Eldering 
to include the specific POS details of Whitesage with the motivation of "recording the 
amount payable to the airline issuig the ticket and the receivable due from the client" 
(Whitesage; col. 1, lines 60-62). 

(B) As per claim 13, Jung teaches the gathering of historical traffic flow information 
including aircraft capacity (i.e., commodity details) for each flight that is then compared 
to current traffic flow information because of similar traffic characteristics (Jung; col. 3, 
lines 25-45 and col. 4, lines 14-20). 

(C) Apparatus claims 25-26 differ from claims 12-13, respectively, in that claims 12- 
13 contain a method recited as a series of function steps whereas claims 25-26 contain 
features recited in a "means plus function" format. As the method of step claims 12-13 
has been shown to be disclosed or obvious by the combined teachings of Jung, 
Eldering and Whitesage, it is readily apparent that the "means" to accomplish those 
method steps is obvious in view of the prior art. As such, the limitations recited in 
claims 25-26 are rejected for the same reasons given for method claims 12-13, and 
incorporated herein. 
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Response to Arguments 

8. Applicant's arguments filed 10/1/03 have been fully considered but they are not 
persuasive, 

(A) On pages 9-1 1 , Applicant attempts to differentiate the reservation information 
recited in the pending claims from that included in the Jung reference. More 
specifically, Applicant argues that reservation information as "defined" in the 
specification is related to all reservation information, not just the "traffic information" of 
the Jung reference. 

In response, the Applicant's arguments suggest that the Applicant intends a 
particular definition with the recitation of the term "reservation information" in the current 
claim language. However, the Applicant does not point out and the Examiner was 
unable to find a definition of this term in the current claim language or in the originally 
filed disclosure that supports narrower interpretation of the term. At most, the Applicant 
has relied upon broad, non-committal or exemplary language in the specification, (e.g. 
reservation information includes commodity details... and/OR POS information relating 
to reservations for perishable commodities). (Applicant's specification, page 11, lines 
12-19, description of past and current reservation information.) In the absence of such 
definitions, the Examiner must give the claim language the broadest reasonable 
interpretation, and the Examiner understands the term "reservation information" to 
include various types of information. 

Moreover, assuming Applicant's narrow interpretation of reservation information 
in the Jung reference is correct, it is respectfully submitted that if the scope of the term 
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"reservation information" in the claim language is broader in light of the Applicant's 
specification, then Jung's narrower reservation information falls fully within the scope of 
the Applicant's broader use of the term. As such, the "narrow" reservation information 
found in the Jung's reference meets the limitation(s) of Applicant's claim. 

If the Applicant intends to claim specific attributes of reservation information, the 
Examiner suggests including particular details (i.e. reciting specific examples of 
commodity details, or demographic data details) in the current claim language. Also 
additional details, (e.g. specific calculation steps or algorithms/equations), which make 
the comparing and calculating steps unique to the type of data recited, may further 
narrow the interpretation of these terms and steps for the purposes of applying art. 
(B) On pages 12-13, the Applicant apparently argues that the addition of the phrase 
"system-wide" overcomes the prior art of record. 

In response, the Examiner has interpreted the phrase "system-wide" broadly to 
include any information that is included in the system. Again, the Applicant has not 
pointed to, and the Examiner was unable to find support for a narrower interpretation of 
the phrase in the claims or in the originally filed disclosure. Consequently, the Examiner 
must give the claim the broadest reasonable interpretation and apply art accordingly. 
The addition of the limitation "system-wide" is not deemed to alter the Examiner's 
interpretation of the applied prior art, and the previous prior art rejections have been 
maintained. 
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Conclusion 



9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

- Talluri (USPN 6,263,315) teaches a system and method and method for 
accepting or denying reservations based upon a plurality of parameters. 

- Fox (USPN 6,253,187) teaches a system that includes a yield management 
system for calculation oversells and preemptions for perishable commodities. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rachel L. Porter whose telephone number is 703-305- 
0108. The examiner can normally be reached on M-F, 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (703)305-9588. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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